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Expires 5/311Q 1

APPLICATION FOR RENEWAL OF LICENSE FOR

COMMERCIAL AND NONCOMMERCIAL AM, FM OR TV BROADCAST STATION

Federal Communications Commission
Wasl'lington. D.C. 2055"

, .-F\. ,orrmission Fee Use Only For Applicant Fee Use Only
FEE NO:

IS a fee submitted with this

FEE TYPE:
application? [] YesD No

If No, indicate reason therefor (check one box):
FEE AMT: 0 Nonfeeable application

10 SEQ: Fee Exempt (See 47 CF.R. Section 1.1112)

0 Noncorrmercial educational licensee

For Corrmission Use Ont.,: File No. e; (,' :-'\ - q : ("':"'~ ~~ ," 0 Goverrmental entity
, '

1. NlI'ne 9 f Applicant 4. Have the following reports been filed with the Corrmission:
Scripps Howard Broadcasting Company

Mailing Address
(a) The Broadcast Station Annual Emplo~ent E]vesD No

Reports (FCC Form 395-B) as required
6400 York Road

by 47 CF.R. Section 73.3612?
City State I ZIP COde

Baltimore MD 21212 If No, attach as Exhibit n~C'D ~A an explanation.
2. This application is for: DAM 0 [KJ TVFM (b) The applicant's Ownership Report (F~~S MfnJ8URJ No

(a) Call Letters: (b) Principal Corrmunity: Form 323 or 323-E) as reQu~~y 41
City State

CF.R. Section 73.3615? Q 199'
WMAR-TV Baltimore MD

If No, give the following VmEation:

3. Attach as EXhibit No• ...!.LA an identification of art<i FM Date last ownership repor iOeSERVJti
1ster or TV booster station for which renewal of Call letters of station for which it was ~S

'-.Anse is also requested.
FCC 303-5
May te..



5. Is the applicant in compliance with the provisions of Section 310 of the Corrrnunications Act of 1934. as [K] Yes 0 N~
<mended, relating to interests of aliens and foreign goverrments?

JO, attach as Exhibit No. an explanation.

6. Since the filing of the applicant's last renewal application for this station or other major application, has an 0 Yes 'X1 No
adverse finding been made or final action been taken by any court or admlnistrativEl body with respect to the L..&..J
applicant or parties to the application in a civil or crminal proceeding. brought under the provisions of any law
relating to the following: any felonyj broadcast related antitrust or unfair competition; crminal fraud or fraud
before another goverrmental unit; or discrmination?

If Yes. attach as Exhibit No. _ a full description of the persons and mailers involved, including an
identification of the court or admnistrative body and the proceeding (by dates and file numbers) and the
disposition of the litigation.

7. Would a Corrmission grant of this application come within 47 CF.R. Section 1.1307, such that it m~ have a D Yes . [K] No
significant envirormental mpact?

If Yes, attach as Exhibit No. _ an Enviror1Tlental Assessment required by 47 CF.R. Section 1.1311.

If No, explain brieft1 why not. See RF Report, attached.

a. Has the applicant placed in itS station's public insp.ctiOn file at the appropriate tml5 the documentation reQuired [gJ Yes 0 No
by 47 CF.R. Sections 73.3526 or 73.3527?

If No, attach as EXhibit No. _ a complete statement of explanation.

lh. APPLICNH h.r.by "Ii".. Iny el.illl to thl un of "ly plrtieul., frlqu.ney 0' of thl .lletro""gutie Ip.et,u", .. Iglinlt lh.
"9ultto,y po.... of the lJflit.4 Sttt.. b.Ctu.. of the prnio". ".. of the .......1I.th., by linn.. or oth.,.. i....nd ..quilts .n
tulllo,iution in .ccord.nc. with this .pplic.tion. (S.. S.ction 30. of the Co_icttion, Act of 193., II ..."d.d.)

Ih. APPLICANf Icknowl.dg.. th.t .11 the Ihtt..nta IIlIId. in thi. IppliCltio" .nd .ttlch.d ..hilli ..... eon,id...d IIIIII,it'
'.pru.n.. t'on, and thlt .11 the ..hibill ... , ... lIrial pitt h.,tof l"d.tI incorpotlttd h".in II Itt out in full in til. tppliCltiQn.

u.s. elDE. TITLE 18. SECTICN 1001.

Richard J. Janssen

President and CEO

',oJ'" ~I!I " ..\lSE STATEMENTS MADE CN THIS FORM

Name

CERTFICATION: I certify that the statem.nts In this Ippllcatlon are U'u
belief, and .... made In lood faith.
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ANOTHER SACRAMENTO OVERBUILD?

summary: The latest lawsuit in Sacramento, CA, is over a franchise
application filed Jan. 11 by Cable America for a license to overbuild Scripps
Howard (SB) . in a· 5,900-home area called Rancho Cordova.' , .

The application'was approved'··ii1?eb~:even though' it lacks the same
universal (city/countywide)· service requir8llent imposed on Scripps Boward'•.

It's also alleged that no PEG access channel requirements were
imposed .on' Cable America ~ . Sacramento Cable TV v. Sacramento Metro. Cable TV
Comm'n, et al., 373749 (Sacramento County Super. Ct., filed March 5, 1993).

Over the past decade, Sacramento and SB have paid more than $11 mil.
in damages to Cable America. Cable America sold most of its local 3,OOO-sub
Cable AmeriCal franchise to sa for $3.5 mil. in 1988.

SB paid Cable America $3 mil. to drop two lawsuits and Sacramento
paid $4.5 mil. SB also had a one-year option to buy Cable America's Mather
AFB system for $2.5 mil., including a non-compete clause.

The option was never exercised, the non-compete expired and Mather
AFB is in the process of closing, so Cable America is planning to offer 60
channels for $20/mo. in the surrounding' area, where it hopes to attract 1,000
subs after spending $1 mil. to build 62 miles of plant.

SB filed a declaratory judgment suit asking the court to uphold
California's level playing field statute which says any applicant for a cable
franchise within an area where an existing franchisee is providing service
must alree to s~rV~ the ~~ geographical area as the existing franchisee.

. Sacramento's local ordinance~whichwas adopted prior to the state
statute, merely requires an applicant to identify .the boundaries of the' geo~"
graph.ic area.: it wis~es' to. ~~rve." .,: ...." ... " '. " '" . ..,.. .'. .. ..". , ' ,."

...... 'SH claims the franchise' award' was' an' abuse of' discretion' in' derol_­
tion of'the state law mid seeks apereiaptoryWrit of administrative mandate"
directinl the Commission to comply with the Calif. level playing field
statute--sec. 53066.3(d) of the Govemment Code. .

Scripps Howard is represented by Daniel McVeilh of Sacramento-based
Downey Brand Seymour & Rohwer and by Jack Fudge, Meri deICelaita and Penny
Costa of Baker &Hostetler's Los Angeles office.

SACRAHBNTO NON-UNIFORM RATE CLASS ACTION UPDATE

SUIIID4r!/: Sacramento Cable TV, April 8, filed for .,....ry judgment in
a cla.s action suit challenging the fi~ for charging higher rates in areas
where it is not subject to head-to-head competition. Coleman v. Sacr...nto
cable rv, 524077 (Sacramento County Super. Ct.).

In Jan. 1988, after extensive litilation over the issuance of compet­
ing franchise licenses, Sacramento,. CA, adopted a resolution, allowing
Sacr....to Cable TV (Scripps Howard) to charge non-unifo~ ·rates.

That year, SB began charging different rat.. in the Arden Arcade and
North Highlands areas where it competed against Pac West and Cable AmeriCaI.

Pac West filed'a new lawsuit, which included a locality discriaina­
tion count. Litigation with Cable AmeriCal.'was settled.·in Sept~, 1988 and .the
Pac hst case was settled in April 1991'.-: ., .

As of Nov. 1, 1990, SB was charging unifo~ rates throughout the
city, except for a small area of Arden Arcade, where rates became uniform in
Oct. 1991. This case was filed Nov. 20, 1991.

(continued on next page)
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SACRAMENTO RATE CLASS ACTION (continued from P. 3)

The complaint alleges unfair busine.s practices, locality discrtmina­
tion and local ordinance violations. In response, SH challenges whether sub­
scribers have standing arid are entitled to injunctive relief and. damages. SH
also
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EXI8r...
542077

373749

CASE NO.

VERIFIED COMPLAINT OF
SACRAMENTO CABLE
TELEVISION FOR INJUNCTIVE
AND DECLARATORY RELIEF ANC
PETITION FOR WRIT OF
ADMINISTRATIVE MANDATE
(C.C.P. I 1094.5) OR WRIT
OF MANDATE (C.C.P. § 1085)

IN THE SUPERIOR COURT OF THE STATE OF CALIFORNIA

IN AND FOR THE COUNTY OF SACRAMENTO

JACK D. FUDGE, State Bar No. 34983
MERI A. deKELAITA, state Bar No. 101644
PENNY M. COSTA, State Bar No. 137680
BAKER , HOSTETLER
600 Wilshire Boulevard
Los Angeles, California 90017-3212
(213) 624-2400

Attorneys for petitioner and plaintiff
SACRAMENTO CABLE TELEVISION

DANIEL J. McVEIGH, State Bar Ne 11410
DOWNEY, BRAND, SEYMOUR' ROHWER
55S Capitol Mall, suite 10S0
Sacra.ento, California 95814
(916) 441-0131

SACRAMENTO CABLE TELEVISION, )
a California qeneral partnership, )

)
Petitioner and Plaintiff, >

)
v. )

)
SACRAMENTO METROPOLITAN CABLE )
TELEVISION COMMISSION, a joint )
powers aqency; and OOES 1 )
throuqhSO, inclusive, )

>
R.spondents and Defendants. )

--------------->
>

CABLEAMERICA CORPORATION, an )
Arizona corporation, )

)
Real Party in Interest. )

----------------)
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cable televi.ion franchi.e. known a. the "Cable Television

Ordinance." The Cable Televi.lon Ordinance was enacted a.

Ordinance No. SCC 488 by the County, Ordinance No. 81-103 by the

City ot Sacramento, Ordinance No. 467 by the City of Folsom, and

Ordinance No. 81-18 by the City ot Galt, and has been amended trom

time to time. The Cable Television Ordinance created the

Commission as a pUblic entity separate and apart trom the County

and the Cities.

6. Under the provisions ot the Cable Television

Ordinance, an initial, non-exclusive cable television tranchise was

to be awarded by the governing bodies ot the County and the Cities

tor an area within the boundaries ot the County and the Cities

described as the "Imposed Service Area." Under the Cable

Television Ordinance, the holder of the initial, non-exclusive

cable television tranchise was required to install a cable

television system throughout the entirety ot the Imposed Service

Area.

7. Pursuant to the provision. ot the Cable Television

Ordinance, the County and the Cities issued a request tor proposals

tor the award ot an initial, non-exclusive cable television

tranchi•• to be built throuqhout the Imposed Service Area. Atter

conducting various meetings and hearings on the proposals and

considerinq reports prepared by a consultant retained by the

County, the Commission selected United Tribune Cable of Sacramento

as the tentative tranchisee, and prepared terms and conditions tor

the tranchise. United Tribune did not accept the tranchise as

otfered.

-2-
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s. In or about July ot 1983, a second request tor

propoaal. vaa iasued. Four companies submitted proposal.,

includin9 SCT's predece.sor, Cablevision ot Sacramento. Following

additional meeting_ and pUblic hearings, in or about November ot

1983, the Commission adopted a resolution ("the Franchise

Resolution") offering the initial non-exclusive franchise to

Cablevision of Sacramento. (Cablevision of Sacramento changed its

name to Sacramento Cable Television ("SCT") in 1985.)

9. Under the provisions of the Franchise Resolution,

SCT had no discretion as to what areas of the county or Cities to

serve. Rather, SCT was obligated to construct cable plant and

provide cable television service to the entire Imposed Service

Area, as defined in the Cable Television Ordinance, without regard

to the profitability or lack thereot of conducting operations

within any particular portion of the Imposed Service Area. seT was

obligated to construct cable plant and prOVide cable television

service in high-income and low-income areas at the same pace and,

with certain limited exceptions, to charge a uniform rate tor cable

service throughout the Imposed Service Area. SCT was also

obligated to maintain specified technological standards throughout

the caDle ayete., and to provide certain pUblic, educational, and

governaental acce.s.

10. On or about January 25, 1988, the Franchise

Resolution was amended and superseded by the Amended and Restated

Resolution of the Board of Directors of the Sacramento Metropolitan

Cable Television Commission Regarding Initial Cable Television

Franchi.e ("the Amended Franchi.e Resolution"), Which did not,

-3-



however, change the obligation to provide universal service within

the Impo.ed Service Area.

11. SeT accepted the Franchi.e Re.olution and Amended

Franchise Resolution as ottered, includinq the requirement that

universal service be provided throughout the Imposed Service Area.

Beginning in 1984, SeT has expended more than two hundred million

dollars making cable television service available to nearly every

home and residence within the Imposed Service Area.

12. In or about September ot 1989, the Calitornia

legislature enacted and amended Section 53066, ~ ~., ot the

Government Code, a statute to prohibit the construction of a cable

television system without a franchise and to regulate the granting

of additional cable television franchises by local government

bodies within the State. Section 53066.3(d) provided:

"Any tranchise to provide cable television

service in an area already franchised and

served by an existing cable operator shall

require the franchisee to wire and serve the

same geographical area, and shall contain the

same pUblic, educational, and governmental

acce.. requirements that are set forth in the

existinq franChise."

13. In or about July of 1990, Section 53066.3(d) was

amended to limit its requirements to those situations where the

applicant seek. to obtain an additional franchise in an area in

Which a tranchise has already been granted and the existinq cable

operator is actually providing service or certiti•• to the

franchisinq authority that it is ready, Willing, and able to

-4-



2

3

provide .ervice. The amendment also required the additional

franchi.ee to wire and .erve the geographical area of the existin;

cable operator within a reasonable tim., and in a sequence which

does not discriminate against lower income or minority residents.

~ I; Section 53066.3(d) now provides:
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"Any additional franchise qranted to provide

cable television service in an area in which a

franchise has already been qranted and where an

existinq cable operator is providinq service or

certifies to the franchising authority that it

is ready, willing, and able to provide service,

shall require the franchisee to wire and serve

the same qeoqraphical area within a reasonable

time and in a sequence which does not

discriminate against lower income or minority

residents, and shall contain the same public,

educational, and governmental access

requirements that are set forth in the existing

franchise. This subdivision does not apply

where all existinq cable operators certify to

the franchising authority that they do not

intend to provide service within a reasonable

ti•• to the area to be initially served by the

additional franchise."

This amendment retained the essential requirement that any

applicant for a cable television franchise within an area where an

existing franchisee is providing service must agr.e to serve the

same geographical area as the existinq franchisee.

-5-
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14. Prior to the enactment and amendment ot

section 53066, at ~., in or about July ot 1987, the Citie. and

the county adopted a Cable Television Licensinq Ordinance ("the

Licensinq Ordinance") to establish a plan for the licensinq of

additional cable television services within the County and Cities.

Thereafter, the Licensinq Ordinance was amended from time to time.

The Licensinq ordinance, as amended and presently constituted,

requires that any applicant for a cable television license or

franchise within the County or City provide:

"Cal a clear description of the identity

of the applicant, includinq but not limited to

the name ot the applicant, the address of the

applicant, the nature of business entity;

nCb) copies of the policy or policies of

liability insurance, including comprehensive

qeneral liability insurance products completed

operations liability, personal injury

liability, owners and contractors protective

liability, broad tora property damaqe,

contractual liability, automobile liability

(owned; non-owned and hired automobiles),

workers compensation and employer liability

required by section 5.75.604;

"(c) (1) a clear description of the

boundaries of the precise qeographic area for

which applicant seeks a License ('License

Area') defininq the area by metes and bounds in

terms of street name and direction ~ (2) a map

-6-
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;1

or a.p. ot • scale ot not le.s than one inch

(1") equals one thousand teet (1000') showinq

the Licen•• Area boundarie.; and

"(d) a calculation and certitication ot

the initial penal sum ot the pertormance bond

which will be provided prior to the initiation

of construction pursuant to section 5.75.600 or

the election of the applicant to provide the

alternative performance bond specified by

section 5.75.601."

15. Under the provisions of the Licensinq Ordinance, the

Commission is charqed with tinal decision-makinq authority on all

license applications, and "shall issue all License. tor which

applications are received" which comply with the provisions set

forth above unless "any License theretofore issued to any
..i affiliate, SUbsidiary or parent ot the Licensee or any other perso:

or entity in which the Licensee has a financial interest or which

has a financial interest in the Licensee shall be thereupon in

default as to any provision ot this Chapter or as to any provision

ot any Licen.e issued hereunder."

la. The Licensinq Ordinance, both as enacted and as

amended, t.ila to make reterence to Section 53066.3(d) ot the

Governaent Code, nor does it require any applicant tor a cable

television license or franchise to comply with the provisions of

Section 53066.3(d).

17. On or about January 11, 1993, real party in interes

CableAmerica, submitted an application to the Commission tor a

-7-
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cable televi.ion franchi.e license. The application was tor the

area described as:

"8e91nin9 Csic) at the intersection ot

Kieter Blvd. and Jackson Road, move east to

Latrobe Road. Next, move north northeast on

Latrobe Road to the Sacramento/El Dorado county

Lines. Next, move north tollowin9 the

Sacramento County Line to the El Dorado Freeway

(Rte. 50). Next, move west on the El Dorado

Freeway to the intersection ot Hazel Ave. and

the El Dorado Freeway. Next, move north on

Hazel Ave. to the American River. Next, move

in a westerly direction tollow1nq the American

River to the point at which the American River

and Watt Ave. intersect. Next, move south on

Watt Ave. to the intersection ot Watt Ave. and

Florin Road. Watt Ave. now becomes Elk Grove

Florin Road at this point. Continue south on

Elk Grove Florin Road to Stockton Blvd. Next,

move south southeast to the intersection of

Stockton Blvd. and Grant Line Road. Next, move

northeaat on Grant Line Road to the

intersection of Grant Line Road and Bradshaw

Road."

lS. A siqniticant portion ot the CablaAmerica licen.e

area covers an area within which a tranchise has already been

qranted to SCT. Said area is within the boundari.s ot the area tor

which SCT was obliqated to construct cable plant and provide cable
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televi.ion .ervice by virtue ot the Cable Televi.ion ordinance, the

Franchi.e Re.olution, and the Amended Franchi.e Re.olution, and

within which SCT i. currently providinq .ervice.

19. CableAmerica did not propose or agree to .erve the

same geographical area as SCT is obligated to .erve. Nevertheless,

on or about February 4, 1993, pursuant to the provisions ot the

Licensing Ordinance, the commission approved the license

application ot CableAmerica by Resolution No. 93-001. In approving

the license application the Commission did not require that

CableAmerica agree to wire and serve the same geographical area as

is served by SeT under its existing tranchise. Further, SCT is

informed and believes that in granting the license application, the

Commission did not impose the same pUblic, educational, and

governmental access requirements as were imposed on SCT. This

action was in direct violation of the provisions of

Section 53066.3(d) ot the Government Code.

20. By awardinq an additional cable television tranchise

in an area where a franchise had already been granted to SCT, and

where SCT is providinq .ervice, without requirinq CableAmerica to

serve the sa.e geographical area or to provide the same public,

educational, and governmental access as SCT, the Commission abused

its diacretion, acted in derogation of the governing law as set

forth 1n Section 53066.3(d) of the Government Code, and violated a

clear, present, and ministerial duty.

21. SCT has exhausted all administrative remedi•• and

has no adequate, speedy remedy at law, in that SCT has already

built and installed cable plant throughout the Imposed Service Area

at great expense and without regard to the protitability ot any
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particular portion ot the Iapo.ed Service Are.. SCT will .utter

prejudice, and CablaAmer1ca and other companies will enjoy an

unfair coapet1tive advantaqe, if CableAmerica or other companies

are able to carve out tor themselves the more desirable areas ot

SCT'. tranchise and it they are permitted to construct and operate

a cable television system at vastly less expense within those

limited areas.

22. CableAmerica has informed SCT that it will begin

construction ot its cable plant within 45 to 60 day., and has

demanded that SCT immediately begin preparation of all make-ready

requirements that might be required to facilitate CabIeAmerica's

attachment to utility poles in SCT's license area. SCT will sutter

SUbstantial cost and expense it it is forced to comply with this

request.

COMPLAINT

FIRST CAUSE OF ACTION

(for Declaratory Reliet)

23. Petitioner and plaintiff SCT reter. to the

allegations ot paragraphs 1 through 22 above, and by this reterence

incorporate. the sa.e herein as though fully set forth at length.

24. An actual controversy has arisen and now exists

between SCT and the eommission in that SCT contends that the

Licensing Ordinance i. invalid on its face because it is in

conflict with Section 53066.3(d) of the Government Code in that it

permits or requires cable television license applications to be

approved without regard to Section 53066.3(d). The Commission

dispute. this contention and contends that the Licensing Ordinance

is valid.
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25. SCT desire. a declaration that the Licen.inq

Ordinance i. void insotar a. it permit. or require. the qrantinq of

cable televi.ion licens•• without reqard to the requirement. ot

Section 53066.3(d) ot the Government Code.

26. Such a d.claration is necessary and appropriate at

this time under the circumstances in order that the parties may

ascertain their riqhts and duties under the Licensinq Ordinance and

section 53066.3(d) ot the Government Code .

SECOND CAUSE OF ACTION

(tor Injunctive Relief)

27. Petitioner and plaintiff SCT reter. to the

allegation. of paragraphs 1 through 22 above, and by this reterence

incorporate. the same herein as though fully set forth at length.

28. Entorcement ot the Licensing Ordinance a. currently

enacted would result in irreparable injury to SCT in that SCT has

already built and installed cable plant throughout the Imposed

Service Area without regard to cost and protitability. SCT will

.utter prejUdice, and CableAmerica and other companies will enjoy

an unfair competitive advantage, it CableAmerica or other compan:-s

are able to carve out tor themselves the aore de.irable area. ot

SCT'. franchi.e and if they are permitted to construct and operate

a cable televi.ion syste. at vastly less expense within tho.e

li.tted area••

PRAYER

WHEREFORE, petitioner and plaintitt SCT prays:

1. That a peremptory writ of administrative mandate

issue pursuant to Code of Civil Procedure t 1094.5, directed to the

Commisslon, compelling the Commission to comply with Section

-11-
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53066.3(d) of the Government Code and adopt a resolution vacatinq

Resolution Mo. 93-001 dated February 4, 1993, approvinq the licenSE

application of real party in interest CableAmerica in violation ot

Section 53066.3 ot the Government Code, or to take such other

appropriate action as will accomplish this result;

2. Or, in the alternative, that a peremptory writ ot

mandate issue pursuant to Code of Civil Procedure § 1085, directed

to the Commission, and compelling the Commission to comply with

Section 53066.3 ot the Government Code and adopt a resolution

vacating Resolution No. 93-001 dated February 4, 1993, in which

real party in interest CableAmerica was granted permission to

construct a cable television system in violation ot Section

53066.3(d) ot the Government Code, or to take such other

appropriate action as will accomplish this result:

3. For a declaration that the Licensinq Ordinance is

void as in conflict with Section 53066.3(d) ot the Government Code:

4. For an injunction enjoining the Commission trom

entorcinq the Licensinq Ordinance as currently written and trom

enforcinq any cable television licensinq or franchise requlations

which do not comply with Section 53066.3(d) of the Government Code;

5. Por costs of suit herein; and
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6. For such other and further relief a. this Court may

de•• just and proper.

Dated: March ~ 1993

DANIEL J. McVEIGH
DOWNEY, BRAND, SE~OUR , ROHWER

JACK O. FUDGE
MERI A. deKELAITA
PENNY M. COSTA
BAKER , HOSTETLER

Mer! A. deKelalta

Attorneys tor Petitioner and
Plaintiff SACRAMEN70 CABLE TELEVISIOl
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YERIFICATIOH

I have read the

I, R. Kim Rueckert, hereby declare as tollows:

I •• the General Manager of petitioner and plaintiff

toregoing Complaint Of Sacramento Cable Television For Injunctive

Executed March 8, 1993,

And Declaratory Relief And Petition For writ Of Administrative

Mandate (C.C.P. § 1094.5) Or Writ Or Mandate eC.C.p. § 1085) and

make this veritication for and on its behalf.

know the contents thereot. The same is true of my own knowledge,

except as to those matters which are therein alleged on information

and belief, and as to those matters, I believe it to be true.

I declare under penalty of perjury that the foregoing is

true and correct.

j

II herein, Sacramento Cable Television ("SCT"), and am authorized to
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TELESCRIPPS SUES GLASGOW, KY

In the newest challenge to city ownership, TeleScripps is suing Glas­
gow, KY, the city's Electric Plant Board, the mayor and 12 counciL~en. Tele­
Scripps Cable Co. v. City of Glasgow, C-88-0169BG(M) (W.D.Ky, filed 11/4/88).

TeleScripps claims the award of a franchise to the city's Electric
Plant Board violates the KY TVA Act, the U.S. TVA Act and the KY Constitution.

The complaint also contains breach-of-contract, misrepresentation and
antitrust counts relating to a 1/11/88 RFP for a second franchise and the
subsequent issuance of a franchise to the Glasgow Electric Plant Board (EPB).

On 1/25/88, following receipt of two bids, one from the EPB and the
other from Wyatt Enterprises, the council passed the first reading of an
ordinance awarding a second franchise to the EPB.

TeleScripps claims the EPB's proposal railed to address the need for
a second franchise, financing, the impact of duplicate services, a construc­
tion timetable, technical standards, PEG access channels and franchise fees.

The KY TVA Act, according to TeleScripps, doesn't authorize the
construction or operation by the EPB of a private, non-essential business.

Another count alleges that ·the KY TVA Act requires a referendum vote
before a city issues bonds for an electric plant o~ a cable system.

The federal TVA Act promotes the lowest possible electric rates. By
using electric service revenue as collateral for a bond issue to build a cable
system, the city violates the U.S. TVA Act too, said the complaint.

The KY Constitution requires a city to award a franchise to the
"highest and best bidder." Glasgow's contract with TeleScripps implies the
parties will not impair the obligations and rights under the contract.

TeleScripps' version

TeleScripps said that, in 1983, it spent $500,000 on an upgrade,
following city threats to revoke TeleScripps' predecessor's franchise.

The suit's misrepresentation count alleges that the city failed to
give notice at that time that TeleScripps would not be given a full oppor­
tunity to recoup its investment.

A restraint-of-trade count emphasizes Glasgow's control of its own
utility poles. TeleScripps is seeking'a declaratory judgment that Glasgow
lacks authority to operate ~ cable system. and a preliminary injunction to halt
the financing of the systam.

In a 12/12 answer, the city asked the court to dismiss seven of the
eight counts and to grant the defendants summary judgment on the other count.

Glasgow contends that TeleScripps lacks standing to enforce the TVA
Act counts and that TeleScripps cannot allege that it has a right under the KY
TVA Act, or any other law, to be free from competition.

The city further claims that no contract exists between Glasgow and
TeleScripps; it's a mere license an~doesn't guarantee that no other authori­
zations will be issued, said the city.

TeleScripps claims that, when it rebuilt the system in 1983, the city
didn't indicate the company would not be allowed to recoup its investment.

Glasgow says it had no plans to award a second franchise and no duty
to provide TeleScripps with an opportunity to recoup its investment.

Burt Braverman of Cole, Raywid & Braverman represents TeleScripps;
Randy Young of Miller, Young & Holbrooke represents the EPB and Glasgow; Uhel
Barrickman represents the EPB; and H. Jefferson Herbert represents the city.


